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2. PERIEGE 2 N Z el S HER

2.1. G EREA 2 BIRR Ak E 3ET y E A AR

it E e Nt g EERERE T TREBBCUE - BHEERINEZERZE 5 M
RERBTE N A FRAIRFIGHYRE S fREF (language maintenance ) HEE B - FHKIA
I EF R —H 2T FREEH AYEETT » MR R — M GETTH RFEN KA L
H (Z5H7 2005: 169) -« TE@EH4 - 5 FHRERE RO REFIZ W 5l Ry B RS it & B Ay
HRE - IEREF IR R B A RN ZE » A1 1966 AN (2 BAE R EEHE A [ B
INFIY  (International Covenant on Civil and Political Rights) 55 27 & Fr LEBES

D CERERESUERGT) B3 R 1K -
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HEEZ A - EESEAM SRR E2 0 EEARE S A - TEKIEZ (United
Nations 1966 ) ; *1996 4F@i@ 1y (1 FESHEET S ) ( The Universal Declaration of
Linguistic Rights) - 55 3 1555 1 THEB S {E AL N ERABS & 6 B O3 S HURER
PEEGE » WL EATE R H 6 H (Universal Declaration of Linguistic Rights Follow-
up Committee 1998: 24) - > Minority Rights Group International (2015) f&H! » P4 E %
it & 5R G S HEF] (linguistic rights ) - (& FHEEFR IR R ARG A\ SUEIRSLERL T BB
6 R IERE SRR

It R REEEMSSEHEMNECRRGE - EBEANESEN - TEH%E -
EfEREILE - DIEFELEEEAZEE AERNEAETHBEEHERE - TEEAR
WIRE S R » NI -

2.2. Tl B v N 0 P G O RE R 1 HE 7 o0 I PR

SRR S HER R E T i T RERE AU RER A U BIBRRAE - SR IRERIHRTT - R
EstEy (2 RAERRIECARERBIFR A ) B 1976 FHER ZEAN A 5 FEfk - 1991
F (BB ANEEZEGEE) B - A8 R & BRI BSOE A U R AT 20
£ (EHBAMEREGEET) 58

() BifER  mEEGES P EER A - BEERE T HE M T3 F 2 HE G
b EEHTHEAFHEEEAHERZES M > TEHEL -°

£ 1997 R EMEEF R - WL PIRZ (FEAER) B8R Ry (FEAE) 56 39 R5R
L SRS - (AREARIBCEREARRAK) EAREBEE A EEET X -
EEE SRR T IER - °

O REARI BRI R BE AR ) 527 6 - BF S - “In those States in which ethnic,
religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right,
in community with the other members of their group, to enjoy their own culture, to profess and practise
their own religion, or to use their own language.”

PO (MFREESHES) B3 B - #FE0E ¢ “the following to be inalienable personal rights which
may be exercised in any situation: ... the right to interrelate and associate with other members of one’s
language community of origin.”

4 BJEOR ¢ “Linguistic rights protect the individual and collective right to choose one’s language or
languages for communication both within the private and the public spheres.”

Y (FHNEEGE) £8E - BT

O (HEARE) BB 39 MRS 1R
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MR RN S IR - UREE S R A RIS AR R E B (BEAR) T
Ok E ALY IR AIAEAT - B AR SRR IS A BE A 0 (BFEEF kD) B
RER o RN Z BB ARLAERE RS - BRi/NE RGE A AE K TIES G TR
HOCTEE (JEME SR 2021:29) - s A G0 R B ARATREA B E 2 2 RS AR I -

2.3. TSV G o 3 8 N G R R B S S A

SR DA R S OR IR A A FH B RERE R FE AR - AR - (HEACER) 26 9 %
M AR S BIRESREAITEE TRAMESRGR - B rha” S - BRI iR
FHF - NAHFHEETS - EhrEE e EEE s - WABERERE - iz
S ERERR AL S - (R B FRET A EEEE - E2BEE D8 - Ut
FEBIZF LRI L BRI R EAFE - 20 (FiR) 5 19 55 5 503
TE o B HERE R BE A AEES BRI LFERW A EECLE (Y15
2006) - HAMERE TS WAVEIEAER 5 A1 2001 F5EEE) (B ARE 5 3XFE)
B2 HUE - RESEREA REZRAES - BIRMENEFE S R DU LA
UL ' B R RFEIR I SO LA T B 2 AIRRERECHEW
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HEJT (8510 2006) -« RPHTEICRIERNS - LS RIS A6 FIRIE L FH SR -
FECEHIEREMR - AR SR AR L - B R
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Him & BGE R EIR 5 BIZEE S A E L IR LR T - SHhEs S BORIE D

Al ki - DOREERE R FERE T S EH B T S WAL - B8 - %%ﬂ
BEAECRIA] - R ALRIRE S S AT - HEEFEAR A EEE  = K - SEEREET
BRI L - HEE L RIREMEE AR B S — - AR (R
/N 2015: 18-19) 5 55—3& 0 - (RAES T S IRER 25 RIRAT RS LIS DUE K -
BEFFESUERIZ TT L R ARG DL IR - BL5h - mUEREI S - HRERTEBREA
BE AR T EPESE - KNREFRNMERZHE AR, - hEREBEFETP AR
TREIEREER 5 (RAE R EAREEE - SRR AT A » K L s A A - DA
EIEBIRAR A A E N AEENNFERE S TG (T 2021:2) - HUERAEAY
—IR o B METLE AR R BRI A S 5 BB - HEEROT

3. WERLE CUEESCIRpIY AR E G i

P E—E s rl R kR B T B ER AL - EREIRIEE A I RERE 2 MR
HHBERRERER] - AERE » TEERPELHSOREEREEN QGEERE A
(TR “ KRBy " ) > RSN BT B RS — HEEE R « AREH 5L
TSR AR ( statutory interpretation ) Y AT ER .S

8.1. Ml A TR R A I B

EHREZ R TIESEIEFRE - fE5EE S - R (statutory interpretation ) J5i%
B2 BHEEEBER 2000 F1Y Medical Council of Hong Kong v Chow Siu Shek David
— RN T SRR T TR

(1) FEEEHR (literal rule) - EHU\&{%@@IE’J HEERYE - FRIFE H ALK
TMEZFHNLERET - e HMmER

(2) HREM (golden rule) » BAINERER G FHEEEEE - #E RE0EH
ST EE O A ARE R 5 Y R

5

12 [2000] 2 HKC 428 at 437G—-437H.

B B ESTR © “The “literal rule” . . . accorded primacy to the literal meaning of the language used in the
legislation unless and until some other factor or factors demonstrated that some other meaning represented
the true intention of the legislature.”

W B JESOR © “The “golden rule” . . . was that, whatever the literal meaning of the language which the
legislature used, there was a presumption that it did not truly intend to bring about an absurd result.”
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() TREEER (mischief rule) - AIEFERECCHHEMERE (mischief) [
PRULER G - ©

MAEE# - RERERNFEAREAVSORE - R (B RoaERReT) 265 19 k- &
PR A o TR EEM (mischief rule) - RIGRGLAEE (FH Mk RBAER - f#
B AR ERERE MR - 105 T ReeEREREHMEH AL » BEZ K
BEEHIRERE RIS < BB EELE A BTN R CARANIEL 75 - A0E Town Planning Board
v Society for the Protection of the Harbour Ltd —Z&H » J&FEEBEfEH -

(2) In Hong Kong, the purposive approach (including the mischief rule) has been
reflected in s.19 of the Interpretation and General Clauses Ordinance. . . . In
applying a purposive approach to interpretation, the legislative purpose must first
be identified.” ({EFHS - .5 5 % BB E HEAY BB ECR (B0
RERET) 25 19 frrf SO HIZR - EREE B H AU BRRRRY TR - DAE R PR
RBIFSTIEEE )

EEERNEREEN 1997 ER RN~ (1997:7,241) FEAELAERL -
RN SRR R EEERERR "HIRRE

(3) In Hong Kong. . . the mischef rule, which has been superseded by the term
“purposive construction”, is incorporated into legislation. ( 1997: 7) ({E7&#
ROEEERW "HIME" EMsEiut . IWEm AL - )

(4) The courts more truly give effect to the intention of Parliament when they adopt
a purposive approach. The trend towards a purposive construction, rather than
a literal construction, has given an impetus to the courts to use extrinsic aids to
resolve a question of ambiguity in the legislation. (1997:241) (FEEEFHAE
FRfiE e I R - SERE EL RS MO R FUR. - DLHBYTIREE R i s
RERG TR EEHESN T ARG DA NI ST R e B 2 i 2 R © )

HRAJREE - TR AR E TR - VARG G BRI LA S - FEHAT
FIRE - DIIGRGIRTILZ HAY » DUR RETE B ~ SRR« GRSk i e

5 R SCR © “The “mischief rule” . . . presumed that the legislature has targeted a particular mischief
and provided a remedy for it.”

O (R RCEANEET) 5519 5 -

7" Town Planning Board v Society for the Protection of the Harbour Ltd [2004] 7 HKCFAR 1 at [29]—[30].
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KAEERZE (GRET) & EEIEEHREE - i BE e S e a T
LR R FREE S

8.2. (M) 3Lk H MR B 7 7 s o Gk

FE 1997 57 H 1 HZHT » B R RBIHIFE R - AR — i A S BHE E ik
R NEERGSO B URERE GRES » BHERCSUES - HX 1974 - R
JEHIE (BRB1) - EAREBURF BT A BB R L Z RSB K B DR AE R
b RSCRISESOR B BAEEERE S B SO BIES EME R - 8
T EH RIFH AR S -

Kotk - 4E 1984 FErp o SRR % E (MR EEY) & BRBUNEE T oS5 HE
HURERE A - 1L 1987 FERT (IRE1) - HER 1989 F AR A R Rl LA R L
FIBESCEEREHIE - PERIERECE INBEG Fy 1989 4R LARTE AL B S TS0 (BRELFES
2013:44) o FRSCRERRY 1990 fEEERY (FEANE) FRN e R IE=(GE

(5) EHHEFHITEEAITT SR » SOEMBIATEIEARE - PREEA TP - E Rl
FHRSC » FEC R IERGES - 7

EREENE - #R (BAER) FEET R "B 5530 8 (ERET) ThY
NEE” FESCHFANE - B IEUEE SR TE R SR R RIS SOR 2 official
language” - HuEMIIRER “IEF B ET REEE (BB 2018:125) - g
5t (BB FIEREEEERAVZER - alan (BRET) B9ILE BT RO &
EEERARIROLHUEERE - BT SCRENE TSR] - BlgsC SERSPART  HB{ARSE -

8.3, (HEEFRSCMRGBI) LR G M A E A e 37 28 G b o

ORI - SR (RBT) A (CHEAER) DL TP SOR IEREEERE S - (H "
HINR I E S - AR ECSOR SIS "thC (FHESR B & =G T AT
AR AR AR PR Ry (R RGBT AR RERRSC 2 "hu
T Y S IR T o B TOURERA L “E iR 2k
TR CRG) BNLEEERERSRE B E ML BN T i i)
imiesm (BeBl) BE ML BRERNEERAL -

B CRERESURGT) 3 HREB 1K -
P CEARER) B9 i o MRGSORR B3O 2.2 855
2 (R RORHIGRE) 553 -
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BEE 19744 1 AIEgEE (REEER) @it (FEiLEg 1974
30) - FHBEEAREEZEEE (Denis Campbell Bray) # S H5H! -

(6) The bill is nevertheless a meaningful statement of purpose and demonstrates the
Government's earnest intention that language itself be no longer used as a pretext

for any difficulty of communication between the Government and the people. (2%

N

M- EREEEAERTE  eBVBUFEREENER - #FES T HMRT
MBI < T N R FE ] - )

FeZE T FHREE > BUTE—SHEH (BHBILEY 1974 23-24) ” BRI ERLEGE
FP X HGER A GRREE - AR

(7) .. .the bill does not mention the spoken version of the Chinese language. . .this is
because the main purpose of the bill is to state in broad terms the equal status of
the two languages. It is intended that the use of dialect will be governed by the
practicability of situations. ( JHLF5IR A F2 f TS CIGERRAS -+ & B A FyiE
B EEH AR IZ R K HPSON S S PERL » 5 FGER R G4 E
BEEDUE A » &R THIN - )

FHEL AR - B EEE "o B " —8¢ - s DEEHREP - HEE
B (BRBT) NLBARERE "0 B "5 FENOFER R - RRE R SO
HEASEREH - TGS AEZEREEEHE - a8 -

T AR ER (EBIOEE 1974:24) » 7 BUF/RAES # L O BEER S
ag Al (ERs s BEOEEER -

(8) We fully recognize that Cantonese is the Chinese dialect used by the great majority
of the people in Hong Kong and I would confirm that Cantonese will be used by

the Government in its oral dealings with Cantonese speakers. Those who can only

2l Hong Kong Legislative Council ( 7 V& 17. ¥ & ). 1974. Official Report of Proceedings on 30 January

1974. Hong Kong: Hong Kong Legislative Council.
Hong Kong Legislative Council ( & #1715 ). 1974. Official Report of Proceedings on 13 February
1974. Hong Kong: Hong Kong Legislative Council.
Hong Kong Legislative Council ( & #1715 ). 1974. Official Report of Proceedings on 13 February
1974. Hong Kong: Hong Kong Legislative Council.

22

23
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speak other Chinese dialects will not be discriminated against. ( F{52 & &R E
ERARZHFETREMANTXITE - IHEEEUNT R & H Bl E A
FET BEIEZR o FATA G B AR L NGB ARSI )

FHIEL AT R, - BURHCE A AR 3 - RT3 O P B oA e oy (0 P 3
MAREER (GRET) T FEERE RS - BURFEILE S & 3 T EAGE A S I A
FAREART] - B E B AGEEn (B o " BEEEEREREARE —
H BT ot THIMRE 2kt - (RO AriZER > TR PR
IFF R RE Y R R BB RE A BUN B B Rk 2 2 TR - B YL B R R e T R AR
K- BRENAI— EARA R EAYRERIAIHAL -

A8 BB R U BT AE ke LSRRG T R AR S S A LR - BURIHE
PGB ABEAGEE R - HRELAHAMERE TS (AIE AN ) BBUFEREIA -
ST (Befl) RURTSZRHINE "REERE - MEMFrAEE s et el
WOFER A - AN - 55— FEREEHIRIGIE R (R A2 B AWIREEE - HMif
£ (RBT) R EMERE TS 1RE 25 o IR R - SR A\ G BERE 255 = PE A E
EREIRE - (HMHEREREIREE (RO FETHSLIER -

3.4. (fRGU) Bt iE T Mef 3 W 5l st o2 7

CeB) 7L 1974 F5mth ik - Ml SC BB ST RIS R (L AU 56 3 555 1 s R
1995 FHHERT - HLLEERHTR BT - RInT33R 1995 5 BB GRS ERT 2
AT “DARAEEBEREFe £7 —A) - (050 3 50 1 FB R 5 ARA -

O BLPEA : EBFRARA BEARA L Z MR A AR SRR
£ ORISR B AL -

MEEEEEEEE () BRIEENERs (TEIEE 1995:45)
RIS ERTRIH R E LU " B ke s B E R E Ry - #
X R AR S R K

(10) This clause enables a judge presiding over a court hearing to use either or both of
the official languages, but his choice of the language will not dictate what language
a party, a legal representative, or a witness is to use. ( {4 (FEZTEAT (15&HE1)

HOQRERESCEE) B3RS 1R -
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553 ) fEERE RES ARG B H A — R T AR S GET A o (HIAYEE S
WEARERUE BIEAS T~ HOk AR EGEE AT ZRESC - )

(11) This reform will lead to the increased use of the Chinese language in Hong Kong
courts, as it will give an option to those people who feel that justice is best served
by the use of Chinese, rather than English, in their cases. (38 P& < fH ¢
FER R E T RIFERT - R MG 6 T RE R P U RE R B A BRI R
Ao FEH CRYZEA R R T RRER] - )

FHEL RIS, - 55 3 658 1 SV EBRT SR B eI TR B SR A b S S GE T A H
REST » DARA T DArR SRy RERE I PGSR DU SGEFT R RRAORER] - SEHEIRE &L
B ERTFURIRRE 155 3 R55 | AAEFHEIE - A "0 — ST PRAYRT AR L
TEFE - EERIILEFEMER - T EFRLEE " WO A 28R -

3.5. VR I B AT E 1 ik

fr LTS - (IRE1) B9BIE RGBT I EEIE XML BREER " Eik
TERR S E P e —— ORI - 2 "HERRE AR I
FFERA I B B RGBSR - BB L - EHRY "t BE LAEE
FIEEE -~ e, - ECRHAMERGE VTS 5 FIEMEE— 1y 2002 £ 11 H Ry Eg St
(2002: 4) FIRAREFSNERIEEE L - FELEAP AR - B ERER - =
EREEEEEEN" - A ERERMA I EEE N EMRGE TS B - R EFEREH
HAREEE —FE T LIRS -

B ARy DLERREEBBITEIE - NRERE 2 E AR SORE - B8
AEERNENEE LN A AR B RS SE BT - A A ERRR
EHEREEE - THREDBERREERS A gRAE D EETEER - BE
DANEE AR - L E o (S DURATHTESS 7] Al R S 1L 2008 4F 6 HIL g
NBZEE L PEREEETHESL "BRE (FEILEE 2008:32) - “H
mia" EEEEEENPERN  BREFRREREE (FET S ORETERES
SRR 2014) o BAEG LT A GIHE  SJUNEEREITR 2018 £ 1 Ht—%
ISR E AR - G IEF S Rk BRI S IR 25 - Bk | 182
RARZEEART (RGE#E 2018) - & 2T~ WRT o~ RRET R TR
% HREEEANREEE  E T AIEREE AP R EI s -

B OBUBREES] o U RER TR - RN ATR S M A -
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i

—

H BEAEZMVEEMP - BRI - MRANTREERS

2 etk
FEEBIRNEER R - RER—K (1) | "3 —FgEeih G S et
HMERETE - BAEH BN AR & AlfE - Bl B 55 E H R Z DR e E
R ERFE R R R AEEE S -

4. T RIREEAV B TIR 5 T SR L

4.1, AIGILE T 8 i bl 8 i B

F PETERIER (R 1 S B A B R A R I - fEESEERAY AR RAIT » RE
FIBT Ry g —#sy - B FROER AR - * fult - fEEEEADE R L
R E P12 P SCHEL B RE AL - (HANE MR B (e LAY ) B o o G S B R i
Hufz - NEGEH I SRR - MEREEE B RS NHHAL - P REAB
R 52 o

4.2. R IEFINGN SURFE 8 1 A 7 (B T

R AITREYE - B (RGP RUERERAIBIEE NS 5 &b E i X B
HIAZERS S TEEHIEREE > ERERARE T HBRH G E AR E RN
B ARITE R AR R AT B O B RE G P S AR (RIS R ) - SR KB FES DL
SERHERRES (BREER) ¥ HEENERTS -

MRS TR - AR EAIGRFE RS “EEE EE SRR A T
o fEFE Lxliu)*%%iéé’ﬂ& ??”ﬁ’fébEEl%%%‘EE%@%}HE - R RENEER -
BREAAHRILER Gk "0 ER - (FHLUT YR R

(12) Assuming that Chinese means, in Hong Kong, the language of the majority, namely
Cantonese, as opposed to the other languages and/or dialects that fall under the
description of ‘Chinese’, it means that our courts allow for two official languages in
the spoken form: English and Cantonese.” ( {fg% " SCfF FHEIE AL B Pt
FRIEESC - BIEEERGE » MASEfE Al BRI 2Ry "R WYHMEE SR / 51
TS TSR R A 5P W e 25 0 R SR I RE T 2R S SR BRES < )

6 pTyESEETRHIGE (stare decisis ) ©

" Re Cheng Kai Nam Gary [2002] 1 HKC 41.

2 HKSAR v Chan Hon Wing [2020] 4 HKC 354.

¥ Li Yiu Kee v The Chinese University of Hong Kong [2009] HKCU 171.
3 Re Cheng Kai Nam Gary [2002] 1 HKC 41 at 44G.
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ErTamiE - AR EFRE LB A EE S BER G EWEREER 0
ERERE XL - EREE B A EREES - e mfMAREE - EEREE
SEHY 5 (HREM EFORBaxAEE R (assuming) - BEEEEETRKREUE 2B
DRBEER » #UL - REEERL R ATAIBT i A f M R R 2 B N RRESCE—FE -
iR 0 MO AEE PR EREGE R BB Al

4.3. AN AR A BT o i S8 5 (2 ME A

PRt R I P B T Bk MR E S ERBEAERR S TR FE AR WL v 5 B A
F o REEEAR IS - 55 S HEA B AT Fe B R (principles of fundamental justice) A~
A > BRyRE S MR AR EE H B9t B SR ARERTH 5 ' I - f B aB A5 AR
LAY FIHER] (right to fair trial) - WA ARFREA MR EDREIF A 18 BRI ERE %
B PamiAE e ERE - REHEHRITE (good faith) {EHGHATHAR -
Ht a2 H a2 W FIR 2 6 W PR B e -

BEHIRBE R AE T BB HE S e AR 5 ™ TR RAN - B TPYERRE AR - &% b
INEREE AR EENEE TR (R0 TEREREE SRS - I AEWREEEHENE
{F (reciprocal obligation) Z=ZE MR 4TEES

f€ Bz plal 7, - S —fERE S (Rl SCads) ETE R ENE R -
BIER S RV EOR AN —E G R R - BN —E g iR ESE - FEH L A%
PRI 1998 - HAYFES] (1998:2) - FHETEEM BB E R PR o P oA
FE R RE SR - BB UHERAR ¢

(1) B B A BIRESCHE
(2) FEASEALIFATHREE S
(3) B BERER A HYEH

31 Re Cheng Kai Nam Gary [2002] 1 HKC 41 at 48C—48D. # X JFS0ky © “.. the court affirmed that language
rights are a particular kind of right, distinct from the principles of fundamental justice, having a different origin
and purpose. I concur.”

32 Re Cheng Kai Nam Gary [2002] 1 HKC 41 at 50G. ZE3CF300 © “Provided he does that and makes a
rational decision in good faith I fail to see how the exercise of his discretion can be challenged.”

3 HKSAR v Kong Lai Wah [2009] 1 HKC 459.

3 HKSAR v Chan Hon Wing [2020] 4 HKC 354.

3 [2020] 4 HKC 354 at 361A-361B. The relevant paragraph quotes, “The right to employ or utilize the
language by a legal representative does not imply a reciprocal obligation on the part of the court to speak
and read the language concerned.”
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(4) BEE BRI AT OR AT E R AR
(5) BB A URARRTTIFESCRE

(6) FHEHPATY KSR E R

(7) FE AT R R

(8) T BRI o — R ERR SRR S
9) EEHAEE AN BHCHIFECRES -

fE bt UERZR - BEERAA N S EE S EAAERANY (BIRRAR ARYRE SCRES] ~ B
e AR RFRARA R RARER] ) FUEE= (M "SRR AR ) - BEEREA A MR
HISMERIZRRIGE A (MR “SMENR" ) - BEE O E I ERETIEVERE - SME
WREEERER R BN NGE S IR - MRFESEERMEN TR - SRR
~CEMFMAE (documentary evidence ) BHRE AN HDSNEIERL - NEGRF MBI 5
W TROEREEN R A S B EEIMEEEFE - RESE RE D IGE
TN A LR ARRR A R ORE AP SGET TR R 5 A FR R N P - ik
FE A Ry EL 2 DEEEE » MRS DAORSGETTES -

A INee b DAL E PG N 22 » AR iR e — [FIEe s HaRik s - & & HLARCGE
TTimi#s 5 VB RE(EHE sBRE - (58 8 B ER iR A BB 3R BRE R g RS iR e
MR - EGERHRE MO A B AR (LA N - S IRREAIF] - AIHE
W=AEns  EMREES LM T2 5 I EEEFRERES - BN
MEZEER - BSEE DERBtENE RS (AEE KAt & A
W - AAEE" - PER CHREGEET Rk SEET %) B TEElERE A BEITHE
(= - SR RSCE R FGERTER - Rtk FFaR AN B aERE HRIBE T REtas
B UARRE R - A RAEE R B AV P oe 2 BRI 5 55— - RE AV,
BRI AR BEM A AN DARERE BB - DABGERAR AR RERL IR B HUBL(F H e Z e
BR[EIfE

i LTS+ (IRE1) ST R 68 A TR SCRIRER] - REAEHIBI /R E
EAREISTRIRE SRR AR - REREHIPITP R A AGREAE T M R BERAE
FEME - N EEREERERNE S FEERIMERR R ES - REBINERERRAA
it = AR BIRVIRER AN » DAECRAEE RV ERE R RIFEN R R R E DR HS "2
BEE" HANEREE (BNEE AT ERATS DB REETT - BRR N B EERFRE B GEE T

B EE R R (1998:2) H85 HAER RV OSGEA - AR E S E LS (2002:2-3) -
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filf s ROZIRER ) WIRER 7 DUNRK » FIAITEBR IS S T BB B R HI IR R
AL AYRE S E 5 IR L R G B REAIRER] - SR NEE

=7
=

s = R B PR AN RR AR A AKE - AR ARG AR T B B
F o SEEEREAAE (O RAEFIMBCARERBIR A ) R (HFAEESHEES) SRR
PUEIZAGE - A EERRE (ARBEAMMBCAENBIFRAK) HUilE 2 — » A
EHIRE S (B ARSI TLIE -

ORI - RN BERE R ERE - BRELE IR R R A EAERGEMEES - B A
DANEEEEST H W B85 2 sE S MR - Al —EREREE - & H PO ETE Rithls - 322
FREERES - TR BRE-ENREEMAL - E 1974 5 - BRBUGHE RE
AESlEBT) (R “ KIRE1Y ™ ) B THSORERE S AL - B S B S e
JEF Btk - MRS © M "thSC —F - ERREERE - fERE S B LR EEEEA
CRE< > (BB 2018: 125-128) - MIHEE/R A Hfl D RS 5 s ER—EARH "
7 E THHERES - IRDMEE RN BT8R 0 AEELRER R - &
A P R T P AR R R T R —H AR - BRET (RB) ZSLEEEME
RIA AR A RE R B EIVEREAHIE MR - DINSEERIIMNEE BEER
A= Al T - BT B AR T BE AR A s e (RGBT SR A 75 E Sl A A
RS R "0 WO - BERRE AR (GRE1) aflETmEE EaY
AL o (IRBI) 26 3 R 1 FKBER I 1995 FERYERT - IR B FEiERE SO e F
» JRERETT E R AL - NERETE T ZER - 2T

B CERBI) 5h - ASOREFHEENEEABEIFIGIRE (GRE1) fvReRE - KIRE
ESEERIRERY "AIPRE T - REAIBI R E A B D - B R A
FIRTT o BEHEEHIP] - BR MR /T R e S BRE AR K S B AT JRE
S RIS ORI (HAHRR R Bk S - EEE RRERRT) - E
BT - fEEREAERZ FENA IR ANEE = Wl h - ] RE R A RREE R
B CRERE FAREAERN 5 DUNRK - (i ERAREE A P L B R R
FEHIAL - B IREE -

5N HBRERREIEE 0 - EIREREELT - BE S g DR G R R T
AR AISE - NEREECON - HEMFEREFE T SCGEER, - EE LR ERE R R
HlZeE i R SCGE T RERE R EE 7 - E e R R ER YRR o A SRR R R R A
MR- EOREERTEREIRR - T EARK R REH E SRR -
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The Status of Cantonese under the Hong Kong Law

Minghon Hsu

The University of Hong Kong

Abstract

Cantonese is the mother tongue of most of the Hong Kong (“HK?”) citizens, and their right
to use oral Cantonese falls within their fundamental human rights. The HK law has stipulated
that Chinese is an official language, but nowhere in the law expresses whether Cantonese falls
within the meaning of “Chinese” in its oral aspect. Meanwhile, national laws have only given
Mandarin an official status, with no mention of Cantonese and other Chinese dialects. In fact,
what is the status of Cantonese under the HK law? Adopting the legal perspective, this article
begins by analysing the legislative intent of and subsequent amendments to the Official Languages
Ordinance (the “Ordinance”), which gives “Chinese” the status of an official language, in
order to ascertain whether the implementation of the Ordinance involved the intention of giving
Cantonese any legal status in HK. The analysis is followed by elaborations on the HK Court’s
interpretations on the Ordinance in case precedents, which are legally binding under the common
law legal system as adopted in HK, to see whether the Court has ruled on the status of Cantonese
in HK. Eventually, this article is concluded by discussions on whether Cantonese has been given
any legal status in the legislative process or through Court cases, as well as suggestions on how

HK citizens’ rights to use Cantonese can be better reinforced.
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