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in-ch’iu chileh-yii or Case Decisions Based
on the Spring and Autumn Annals

(A Summary)

P’an Wu-su

CH un-ch’iu chiieh-yii or case decmlon based? rzﬁg and Autumn Annals,

concerning an ancien pract'

modern scholars. heart of the‘controversy is a casebook, given as the Kung-yang Tung
Chung-shu chih-yii in thie Han-shu yi-wen chih (“Treatise of Bibliographies” of the History
of the Former Han Dynasty), which has long been lost. Few of us, if any, have gone into the
mystery and legends surrounding the famed Confucian scholar Tung Chung-shu (c. 179-107
B.C.). And until the present time, the real role of using the Spring and Autumn Annals for
trial-case decision has seldom been understood.

In this paper, the author endeavours to distinguish fact from legend and to uncover
certain aspects of the legend-building processes concerning Tung Chung-shu. I believe Tung
had very little to do with the practice of using the Spring and Autumn Annals for trial-case
decision. What he did was, in espousing the Kung-yang Tradition of the Spring and Autumn
Annals, to discover the “hidden” principle of lun-hsin ting-tsui & .L7EJE or “determining
the punishment for the crime by assessing the heart”, which, in.medern terms, can be
rendered more or less as “establishing the motive of the: accused” owever, throughout his
career, he was not in any p031 ion_to-put-this pr1nc1ple into ‘practice. He had in fact been
banished from the: ; and ma fe a-Chancellor of the Principality of Chiao-hsi
in present-day Sh . It was bureaucrats such as Kung-sun Hung and other “harsh-
officers”, described in the “Biographies of the Harsh Officiers” in Ssu-ma Ch’ien’s Shih-chi
(Memozrs of the Grand Historian), such as Chang T’ang and Chao Yii, who were Con-
fucianists but, being inclined towards Legalist ideas, put the principle of lun-hsin ting-tsui
into practice. They had the opportunity, as they were law makers who were also responsible
for law enforcement for the greatér part of Emperor Wu'’s reign (reigned 140-87 B.C.).

Tung Chung-shu, on the other hand, was a philosopher. He advocated moral supremacy
and denounced the bureaucrats’ emphasis on law and punishment. In fighting against the
bureaucrats, who vigorously carried out the Imperial policies of high taxes, forced conscrip-
tion and labour, and government monopolies of salt, iron and liquor, etc., Tung was in fact
engaged in a fight against the establishment led by Kung-sun Hung. This fight was more or
less similar to the debate waged by the Confucian literati against the bureaucrats recorded in
the Yen t'ieh lun (Dzscourses on Salt and Iron) of 81 B.C. !

gmatic existence of the
plain it? In the opinion of this
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author, everyone i st has been misled by its title into assuming that it was written by
Tung. Indeed, although it has been long lost, the casebook in question is genuine. The title of
the book, however, actually means something like Case Decisions Based on the Spring and
Autumn Annals in Its Kung-yang Tradition Espoused by Tung Chung-shu. To support my
finding, the following points can be made.

First, writing a book with a specifically assigned title was not yet a common practice in
Tung Chung-shu’s time. It is therefore very unusual for Tung to have written a casebook with
a designated title. Tung’s own works, in fact, were referred to as Tung Chung-shu’s Works in
123 pien in the “Treatises of Bibliographies” of the Han-shu. The present title of Tung’s
work, i.e., Ch'un-ch’iu fan-lu (Luxuriant Dews from the Spring and Autumn Annals), was a
late addition. Likewise, Ssu-ma Ch’ien’s Shzh chi was:or lled T’ ai-shih-kung shu
(Memoirs of the Grand Hi tstorzan

Secondly, ju ts of the casebook in question, we know that they
were presented in liarly abstract manner: the persons who figure therein are not
referred to by names but by the Chinese equivalents of A, B, C, and so on. Why? No one
knows. However, with the discovery of the Bamboo Documents of the Ch’in Dynasty in 1975
at Yiin-meng, Hupeh, we now know that certain Ch’in documents known as the Ch’in-lii
shuo or Syllabus of Ch’in Law used the same device. Obviously, the compiler or compilers of
the Kung-yang Tung Chung-shu Chih-yii followed the same practice as the Ch’in-{ii shuo and
the casebook contained over 200 cases.

Finally, since someone made up the title of the book and tried to impress his readers that
it was done in the Kung-yang Tradition espoused by Tung Chung-shu, it stands to reason that
it could only have been compiled after Tung’s death. Moreover, it is common knowledge that
the prominance of the Kung-yang Tradition coincided with the heyday of Emperor Wu’s
relgn It began to wane by Emperor Hsuan’ s re1gn (73~49 B.C) when L. was replaced by the

Emperor Chao’s rei
took place.




